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AGENDA
Session 1
1. Navajo Nation Procurement
2. Document Review Process
Session 2
1. Services Contracts/Modifications
2. Legally Sufficient Contract Packet  (Checklists)
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SERVICES CONTRACT
NNDOJ1-26
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Contract’s “Consultant” = NNPA’s “Contractor”



KEY TERMS ONLY
This presentation addresses updated 
and main terms only

You are responsible for reading the 
contract, knowing, and enforcing all 
terms
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IT’S FILL IN 
THE BLANK!



WHAT MAKES UP THE CONTRACT?
Required:

• Services Contract

• Exhibit A

• Exhibit B

As Needed w/NNDOJ Review:

• Exhibit C

• Exhibit D

• Exhibit E



CONTRACT 
NUMBER



WHAT IS THE CONTRACT TERM?
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Effective Date. 

The date of execution by the 
Navajo Nation President

Begin Date. 

The date of the OOC letter 
notifying the Authorized 
Representatives of the 
assigned Contract Number

End Date. 

The number of months for 
which the Contract Term 
shall remain open

• Set to address processing 
time of government

• Contract Term:
Starts Effective Date, 
includes Begin Date, and 
expires on End Date



ORIGINAL CONTRACT AMOUNT



BREAK
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AUTHORIZED REPRESENTATIVES?
• Required for both Parties

• Oversees the day-to-day 
work and administration 
of the project 

• Generally, best practice: 
Not the Division Director

• Important for 
Correspondence and 
Notice
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ARE LICENSES, BUSINESS 
REGISTRATION, INSURANCE 
REQUIRED?
• Required in Contract Packet, not as an Exhibit

• Risk Management Letter & Certificate of Insurance
• Business operation on Navajo Nation
• Work where license required by the state

• Must be kept up to date during Contract Term
• Subcontractors must be licensed, copies not required
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DO WE ALLOW 
REIMBURSABLE, PRE-
CONTRACT, & TRAVEL 
EXPENSES?
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• Yes, with restrictions:
• Reimbursement at cost, no profit or fees
• Pre-Contract Costs permitted at Nation’s Discretion
• Travel costs approved in writing in advance

• Must be a part of the Budget (in the Original Contract 
Amount) prior to execution



WHAT’S THE DIFFERENCE 
BETWEEN CORRESPONDENCES 
& NOTICES?
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Sent Correspondence Notice
To Authorized Representatives Authorized Representatives &

NNDOJ

How E-mail E-mail &
Hand delivery or USPS

For day-to-day work and 
administration of the contract 
work

official actions related to 
Contract—e.g., termination, 
record inspection, dispute 
resolution



WHAT IF OUR FUNDS GO AWAY?

Funds must exist prior to execution

• To fully perform services of contract

• To fully fund first fiscal period at time of 
contracting (multi-term)

No additional money = No more contract

• If contract funds non-appropriated, 
contract terminates
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WHO OWNS WORK PRODUCT?

Navajo Nation owns everything created for the work under the contract: 
“intangible and tangible . . . [WP, IP, and] creative work . . . which is 
embodied in any medium of expression, now known or later 
developed”

Sole rights to Navajo Nation: Consultant shall not sell, transfer, market, 
or otherwise distribute.
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WHAT ABOUT THE NAVAJO 
NATION’S CURRENT 
INTELLECTUAL PROPERTY?

Affirms Navajo Nation owns its IP unrelated to the Contract 
• Consultant will not infringe; Considered breach

Requires separate Trademark license for use

Publicity not allowed without prior written permission
• Can name Navajo Nation as a client (non-public use)
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DID THE NAVAJO NATION TAX 
PROVISION CHANGE?
• No. Still taxed at current rate for all work 

performed within the territorial jurisdiction of 
Navajo Nation

• Must be identified in Budget
• OOC to withhold from payments

• or paid to local government
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HOW DO WE MODIFY THE CONTRACT?
Only effective if in writing, signed by signatories

• NOT Authorized Representatives, w/o 
delegation

• Authorized Representatives must approve

Equitable Adjustment. Changes to the work shall be 
compensated at costs or rates not already in the 
contract

• Generally, if scope does not cover changes to 
the work, then the new work = a new 
procurement, not a modification
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Presenter Notes
Presentation Notes
e.g. IT upgrade in conference room. SOW says all good to go; no need for wiring or hardware updates. Turns out when consultant shows up wiring wont mesh with new technology and hardware is too out of date. Consultant fully capable of handling upgrades at rates established in budget and at costs to purchase materials without markup. Consultant drafts proposed modification requesting and explaining change and specific needs/costs. Approved and executed as modification.   



MODIFICATIONS LIMITED
• Cost limited above 20% of Original Contract 

Amount 
• Prohibited for Competitive Sealed Bidding
• BRD approval all Modification under NBOA

• Limitation to changes of the scope of work
• BRD approaval all Modification under NBOA
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Presenter Notes
Presentation Notes
2 N.N.C. § 223(F)
5 N.N.C. § 206(F) 



CAN WE TERMINATE THE 
CONTRACT?
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• Yes. Process:

• 10 days written Notice

• 30 calendars days to cure

• Termination for: 

• Breach, failure to comply, 
debarment, suspension, 
convenience

• No Right to cure termination for 
Navajo Nation’s convenience



WHAT ARE THE GOVERNING LAW, 
JURISDICTION, &
SOVEREIGN IMMUNITY TERMS?
Have not changed.
• Navajo Nation law governs
• Consultant consents to Navajo Nation 

jurisdiction
• No express or implied waiver of sovereign 

immunity
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HOW DO WE RESOLVE 
DISPUTES?
Negotiation between parties

• If not resolved, Navajo Nation may 
pursue legal action

Exclusive remedy – no other options
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WHAT HAPPENS WHEN THE 
CONSULTANT TERMS CONFLICT WITH 
THE CONTRACT?

• All attached additional terms and 
conditions subordinate to 
Contract’s Mutual Terms and 
Conditions

• Attached as Exhibit C. 
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BREAK
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BUILDING A LEGALLY 
SUFFICIENT CONTRACT 
PACKET



NNDOJ REVIEW 
CHECKLIST:
Services Contract



IDENTIFYING INFORMATION
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SECTION 1



SECTION 2
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SECTION 3

32



VS. CONSTRUCTION CHECKLIST § 3 33



SECTION 4
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SECTION 4 CONT’D
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SECTION 5

36



BREAK
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SECTION 6
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SECTION 6.A
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SECTION 6.B
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SECTION 6.C
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SECTION 6.D
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SECTION 6.E
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BREAK/PRACTICE
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CONTRACT MODIFICATIONS
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CONTRACT 
MODIFICATION
• Use Template Modification Form for 

Service Contract
• NNDOJ determines appropriate 

contracts
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NAVAJO NATION MODIFICATION FORM

Original Executed 
Contract Information

Current 
Modification  
Information



NAVAJO NATION MODIFICATION FORM

Detail the 
Modification(s)



NAVAJO NATION MODIFICATION FORM
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Amount At Execution
Amount Changed for all Mods
Amount after previous Mod/Execution

Amount changed in this Mod
New Total Contract Amount
Contract End Date, changed or unchanged



RESUMING EXPIRED CONTRACTS
If: 
• Contract expired by < 9 months, 
• Work not complete
• Consultant not at fault
Then
• MAY execute modification to extend Contract 

Term ONLY



MODIFICATION 
CHECKLIST
NCTE: No Cost; Time Extension
• If no change to Original Contract Amount 

but extending Contract Term, Budget forms 
are not required

Presenter Notes
Presentation Notes
No. Even though a no-cost extension is not considered a financial impact, it is required that OOC or OMB determine if the no-cost extension is appropriate. OMB will determine if the no-cost extension is consistent with an external Funding Agreement when applicable. OOC will determine if the no-cost extension is consistent with the Navajo Nation current budget 



MODIFICATION CHECKLIST



MODIFICATION CHECKLIST



MODIFICATION CHECKLIST
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PRACTICE  TIPS

DOCUMENTS MUST 
BE CURRENT AT TIME 
OF NNDOJ 
SUBMISSION

• Except: NBOA 
Priority Certificate 
valid at time of Offer 
opening

• Budget extra time
• Double Check document dates
• Reach out to NNDOJ early

• Ask for assistance with solicitation, determining contract 
type

• Submit contract and packet for Pre-review
• Use the checklist!
• Ask NNDOJ attorney to collaborate with you to keep 

document review open while you correct outstanding errors
• Contract Reviews work best when communicate directly 

with NNDOJ throughout the process
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RESOURCES
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RESOURCE: STATUTE & REGS
• Navajo Nation Privacy Act. 2 N.N.C. §§ 81-92.
• Navajo Nation Council and Committee Legislative Process. 2 NNNC § 164
• Contracts. 2 NNNC § 222-23.
• Navajo Nation Ethics in Government Law. 2 N.N.C. §§ 3741-93.
• Navajo Business Opportunity Act. 5 N.N.C. §§ 201-15.
• Navajo Nation Corporation Code. 5 N.N.C. §§ 3100-3425.
• Navajo Nation Limited Liability Company Act. 5 N.N.C. §§ 3600-3759.
• Navajo Nation Uniform Partnership Act. 5 N.N.C. §§ 3800-3919.
• Navajo Nation Procurement Act. 12 N.N.C. §§ 301-80.
• Navajo Nation Procurement Regulations. BFD-192-03.
• Navajo Nation Business and Procurement Act. 12 N.N.C. §§ 1501-16.
• Navajo Preference and Employment Act. 15 N.N.C. §§ 601-19.
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RESOURCES: OTHER
• Document Review. Exec. Order No. 06-2023 & Guidelines.

• Procurement Clearances. Memo BRD-24-0028.

• Certificate of Good Standing Requirements. Memo BRD-26-0150

• Reimbursables/Mileage. ONTC Public Ruling, Navajo Salex Tax (Dec. 24, 2012).

• Construction. ONTC Public Ruling, Taxability Pre-Construction (Nov. 6, 2013).
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THANK YOU



REMINDER:

60

This presentation is intended for general information purposes 
only and should not be considered legal advice or opinion on any 
specific facts or circumstances. 

Consult the Navajo Nation code and regulations for specific 
information and submit questions to the Purchasing Services 
Department and the Navajo Nation Department of Justice. 
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